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DETAILED ACTION 

1. Claims 1-39 are pending. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 1 -27 rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claim recites "a computing device", however it 
cannot be understood what this computing device is particularly dealing with. 
Correction is required. 

Specification 

4. Claims 28-34 are objected to because of the following informalities: 

5. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the Specification does not provide proper support for the 
term "computer readable medium". 
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Claim Rejections - 35 USC § 101 

6. In light of the amendments to the claims, the Office withdraws the rejection under 
this statute. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6-9, 11-14, 17-22, 24, 25, 27-29, 31-36 and 38 are rejected under 35 
U.S.C. 102(e) as being anticipated by Berger (US 2004/0268265). 

7. Referring to claim 1 , Berger discloses a presence based seamless messaging 
method comprising: 

from within a computing environment for sending a message via a user interface 
associated with a first communications medium (i.e. email client) (Figure 4a; If 32), 
detecting a current live presence of a potential message recipient who can be reached 
via a second communications medium (i.e. use presence information from the instant 
messaging client to determine whether the message sender is logged in or logged off a 
particular account) fl[ 40); 
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transforming the user interface to include an option of using the second 
communications medium (i.e. if the message sender is online, then including the option 
in the communication menu 400, if the user is not logged in to an account, the module 
may not include an option for that account... if the caller is logged in to an instant 
messaging account, the multi-mode communication module 300 generates an option to 
send an instant message within the incoming call dialog in the form of an "instant 
message" button) (If 40-41); and 

activating the second communications medium in response to the detecting (i.e. 
the user selects the "send IM" button in order to reply to the email via instant 
messaging. ..easily switch between communication modes) fl| 30-33). 

8. Referring to claim 2, Berger discloses running multiple communications programs 
for instantly sending the message via one of the communications programs (i.e. 
communication modes such as voice telephony, IM, email, MMS, etc.) fl[ 30). 

9. Referring to claim 3, Berger discloses transitioning to a user interface for the 
second communications medium in response to the detecting (i.e. an inherent feature, 
otherwise the user would be unable to reply to the message via instant messaging) 

(II 31). 

1 0. Claim 4 is rejected for similar reasons as stated above (a user interface for an 
instant messaging application is a message composition environment). 
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1 1 . Referring to claims 6 and 7, Berger discloses offering a choice of sending the 
message to the potential recipient via the second communications medium (i.e. 
generate a menu based on the presence and contact information) (Figures 4a-4b; If 40- 
41). 

12. Referring to claim 8, Berger discloses the message transfer options depend on 
the number of communications media to which a potential recipient is present (i.e. if a 
user is logged into Yahoo and AOL, offering both choices) (Figures 4a-4b). 

1 3. Referring to claim 9, Berger discloses displaying a one-click control option if the 
recipient is present to the second communications medium, and removing the display of 
the option if the user is not present (Figures 4a-4b; If 40-41). 

14. Claims 11-14, 17 and 18 are rejected for similar reasons as stated above. 

1 5. Referring to claim 1 9, Berger discloses the use of address book databases 
(II 29). 



16. Claims 20-22, 24, 25, 27-29, 31 -36 and 38 are rejected for similar reasons as 
stated above. 
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Claim Rejections - 35 USC § 103 

1 7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 5, 15, 16, 23, 30, 37, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Berger in view of Day et al. (US 2005/0027839) (hereinafter 
Day). 

18. Referring to claim 5, Berger discloses the invention substantively as described 
above in claim 1 . Berger does not explicitly disclose transferring a part of the unsent 
message to another message composition environment associated with a second 
composition medium. In analogous art, Day discloses another message composition 
system which discloses switching to a different GUI for a different medium and 
importing the text from an unsent message to this new GUI fl[ 45). It would have been 
obvious to one of ordinary skill in the art to combine the teaching of Berger with Day in 
order to save the user time in having to retype the message from one window to 
another. 

19. Claims 15, 16, 23, 30, 37, and 39 are rejected for similar reasons as stated 
above. 
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Claims 10 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berger in view of Gang et al. (US 2008/0027909) (hereinafter Gang). 

20. Referring to claim 10, Berger discloses the invention as described in claim 1 . 
Berger does not specifically disclose the sensing of multiple potential recipients. IN 
analogous art, Gang discloses another messaging system which discloses sending a 
message to a plurality of users based on their presence to a chat room, IM, or email 
clients (If 69-70). It would have been obvious to one of ordinary skill in the art to 
combine the teaching of Gang's reply messaging system to the reply mechanism of 
Berger in order to provide an efficient method to disseminate information to a plurality of 
users based on their online presence. 

21 . Referring to claim 26, Berger discloses the invention as described in claim 24. 
Berger further discloses prioritizing reply messaging based on presence information flj 
40). Berger does not explicitly disclose the use of group chat, and the use of an instant 
reply function for a plurality of recipients. In analogous art, Gang discloses another 
messaging system which discloses initiating communication using IM, a chat room, or 
E-mail based upon online presence flj 7; 39-40, 69-70). It would have been obvious to 
one of ordinary skill in the art to combine the teaching of Gang's reply messaging 
system to the reply mechanism of Berger in order to provide an efficient method to 
disseminate information to a plurality of users based on their online presence. 



Application/Control Number: 10/828,401 Page 8 

Art Unit: 2146 

Response to Arguments 

22. Applicant's arguments dated March 17, 2008 have been fully considered but are 
not persuasive. 

23. Applicant argues, in substance, that the term "computer readable medium" is 
supported by the specification. The Examiner disagrees. Page 23 merely discloses 
how to bring unsent message content from a prior medium to a subsequent medium. 
The medium in this case is the mode of communication (i.e. email, IM, etc.). This is 
different than a computer readable medium to store instructions and therefore the 
objection is maintained. 

24. Applicant argues, in substance, that Day does not deal with online presence, 
rather transitions from one client application to another when the size of the message is 
above a certain length. The Examiner agrees. The Examiner never stated that Day 
was there to refute the online presence, rather the transfer of text from one medium to 
another. Applicant is reminded that one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

25. Applicant's other arguments are considered moot in view of the new grounds of 
rejection presented above. 
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Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

27. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey C Pwu can be reached on (571) 272-6798. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph E. Avellino/ 

Primary Examiner, Art Unit 2146 



